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COMMENTS FROM TIlE HARDWICK ACTION COMMl'ITEE

1. Introduction

We, the I11eIIDn ofthe Hardwick Action Conunittee rome tom a smH townin VOlbOlt. We n
housewives, teIdB1.~mcd1anics, artisIs,~ buair-. people III1d Pla_oilals. We.-e rural
VCl1I1OI1terS, wtidt is to 51I!J we are amJbborn~ apeople who r.booIc to 1M~ ti:om the rat oftile
world. We are people who waIJ1 to live in a badtward, IUI'lI1~ discomected fiom the rat race, iom
trends, perhaps eYal fi'om the wonders ofpersonal wireless services and diabl television tedmology. We
are people who live with the old ways and like it. We oftenusc outdIted.udmoIogieI, like typewr:itIn,
wood stoves and two-way radios. Yes, ourway oflim is anaclIrouiItic. It is also mwwe chDoIe to~
Iitaally away from it all.

MoS[ VenIlOIDlB~ a ,rcvermc.e fur the Gna1 MounQIins and hi.Ua tbM ia eImo_ iMNJ"ic ebIe until
you realize that for us. the natural world is more than an elIC2p8 - a view or a vacation - it is the world'~

~~~~ /
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So imagine the dismay ofHardwick residents when atelecommuri.cation company, c.aJled RSA Linited
Partnership, elba Bell Atlantic Mobile proposed a 163 foot towerpractically on the unmit ofButralo
Mconin. Maybe BAM didn't do a terrific amount ofresear~or maybe their classic disregard for the
public interest blinded them, but they happened to chooseBuft3Jo Mountain, aIIlOUIUain that has aIwayB,
since the town was.founded in 1797, served as the scenic badcdrop for the village ofH.ardwick. The
mountain is visible ftom every road that leads into town,

Buifalo Mountain is so syrrboIic to the people ofHardwick that it was incorporatedno the town's logo
someyears ago. This logo features prominently on the town's welcome signs, the signs for the Hardwick
T<WUn House, the Jeudevine library, the HardmckDepot, the HardwickPolice Departrna'It auisers and the
Hardwick Road Crew's lJUCks, The coop and a music shop are both named after Buftilo Moontain.

Naturally, many Hardwick area residents are agitated by this tower proposal Over 380 area residents
have signed a petition stating that the proposed tmwr would have a negativevisual and environrrwJltal
impact on the toWn and the mountain. Over 25 resider.ts have written lett«s to the editor of The Hardwick
Garnte opposing the tower, Close to a hundred people have attended theHardwickZoningBoan:rs public
hearings fur BAM's application for a conditional use pennit. The tower is being proposed in all our
backyards., on Bnffido Mountain, the most prominent feature ofthe~s landscape,

We, the Hardwick Action Committee,~ grave concerns about the economic, environmental and
aesthetic impact of this tower on our commuoity. We certainly wish Bell Atlantic had 'b=l more sensitive
about the sitingofitsproposed tower.

You need to knoW that BAMs proposed siteinHardwick is not in an area desaibed by.the FCC inFact
Sheet #2 as "comparibiewith the proposed use". This includes "such as industrial mnes, utility rights ofway,
andpr~ structures." This proposed site is in anR-I zone, defined bythe Hardwick loring
RegWations as !tan aRa that shoukl have the lowest intensity muse. having primarily suc:h uses as asrialJture
and forestry," The regnlations also note that thel'criteria used in selectir@ the Imi areas to be devoted to this
use are the lack ofroadJ or road network within the area. the topography ofthe land, whed1er steep or
swampy area".

A tower onthe roountain could lower property taX values, since the mountain. and hence the tOWfI will
be highly visible from just about every vantage in town, In many Vamont towns, likeHardwick, lmiowDen
with beautiful views oftbe 11lOl1Iltains are assessed ahigher propeny taxvalue. Three landowners in town
testified to the Hardwick Zoning Board that aview ofthe tower wouJd lower the appraised'value oftheir
land. These residents·also betieve ablight onthe landscape, i.e. atower, couki impact resale ofthfir homes.
People move to Vermon! to get away from cluttered landscapes, They visit Vennont to enjoy its natural
beauty, Without its pristine mountains and agricuhurallandscape. the state would be just tike any other
overdeveloped part of the country. Tourism is the drivingforne behind the state ofVennonts economy.

f'rom an environmental standpoint, legitimate questions about long-tenn, low-level ecposure to radio
freouencv radiation emissions from personal wireless services tiIciIities and tium broadcasting tacilities



10!21/1997~S:54 8024723416
PAGE 03

remianunadresssed. The fact that the public's concerns raised about potential radio fu:quency radiation
emissiOllS from a proposed tower at a local zoning hearing is considered inadmissable evidence by tiis
ageDCy. the FCC. is repugnant. h is essentially a gag order on citizaJs' right to he speech. Your goverrm:teUt
agency repre!!eIlt the public's interest. yet it is unwilling to allow state and local authorities to BCCeIX evidence
ofthe public's com;em about radio frequency radiation. Irs 00 wonder citilms are cc.m=ned about these
emi.ssions - with the new rules the agency is proposing the industty will become compldely seIf-<:ertified
and seIf-regu!attd.

Aside from the unknown environmental impacts ofradio frequency radiation on the. residents of
Hardwick, there would be a significant environmental impact on the mountain itselfand its wildlite. The road
BAMproposes to use to reach the site flooded so badly twO years ago that the Fedcn1 Emagc:o:y
Management Agea::y paid to repair the 12 foot deep rots in it. Ahome near the base ofthe mountainwas
severely damaged.

The proposed site for BAM's cellular phone tower is a wilderness area. Amyriad ofwild creatures M
here: ·bIack bearS, gI'OUSt\ deer, ft.ying squirrels, wild turkeys, moose, poraJpiDes, tE. A cd1uIar phone toWer

and its accompanying parking lot, trniler and halfmile long road would destroy wildlife habitat.

We, as mellms ofthe Hardwick. Action Camnittee. beJiew that the te1ecoommcations industries
already have a high. success rate when it comes to siting towa'S. According to the Enviromrntal Board's
comments on this proposed docket, from January 1990 to Deceamer 1995.belOrc the TelecoIrmmicatio
Act of1996 was passed, personal wireless savice deployment didnl seem too difficult for the industry - "of
the 66 appticatioos, 58 received permits and ooIy 2were denied"

The TelecotnlJ1lDicati Act of1996 pre--empts state and local laws too IIlJdl as it is. Under~
anTent agency tules, ifa zoning board does not provide "substantial evidence", the tdeconm.micaIio
industry can appeal the decision to the state Environmental Court. FU'St ofall, toWnS do not have the financial
feIIOIlt'(XS to prOvide the substantial evidenre necessary. they do not have tbe money to hire experts. In the
event ofan appeal they can not afford to raise local property taxes in order to employ the necessary
lawyers.

Contrary to how the FCC describes infOrmaIion exchange and initial site irquiries made by a
propspective facilities owner described in FCC Fact Sheet.#2,9/17196, BAM has used·a stlategy ofsmoke
and mirrors to confuse, manipulate and intimidate the Town ofHarc:lwd. At the first public hfariDg,in
Hardwick, BAM·thfeaIened to appeal adenial, At the second hearing, tMy refused to supply an
emiromnental study to the zoning board, BAMwas represented by a lawyer fum Washington D.C., a
Iawyef' tram Burlington Vermont a real estate deveI.oper9 an mgjncrr. They also brought along a
stenographer. This team oftelecornmunications experts proceeded to eat up the pubItc heBriDg session with

an el'tremely lengthy prC'5elltation that lasted two boon. When the public was finally allowed to speak, BAM
officials intenupted citizens with long explanations. rebuttals and~ rhetoric. At the third public hearing.
BAM admitted that it had neglected to shade in a significant portion ofthe town in its viewshed anaiygis.
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BAM revised its viewshed analysis after members oftbe Hardwick Action COilDl1tteedid its own balloon
tea.

2. COJl1Dlf!1t on the Proposed Rules

TheHardwick Action Committee opposes any thIther preemption ofstate aid local land use laws
reJarive to personal wireless service fdciIities. Instead offurther pll'JCiUption, the FCC should allocate from
the billions ofdOnats it has received ftom license feces and auctions additional resouras to education and
training at the state and loca1level with regard to personal wirdess service fdcilitirs.

Vennont's Act 250 has historically proven through the last 25 yean that the path to CCOOOInic prosperity
is through balanced environmental protection, not the JOeIDPtion ofsuch protettion. Any further
preemption wiD UDdemJine Act 250 and local enW'omlClltal protection.

We believe the industty's petition for reliefftom state or local reguIatioos on tbe pJaam:nt, consttuetion
or IOOdification ofpersonal wireless service f3cilities based either directly or indiR:ct1yon the environmental
effects ofRF emissions is agag order. It violates the rights ofcitizens to use ftee speech in apubtic bearing
about proposed personal wireless services and broadcasting &ciIities. The mere mentioJi ofRFR emissions
at a public bearing sh.oold not disqualifY a state or local auIhority's decision.

Any rule which is adopted by theFCC IIDJSt not hinder any citizen participation. The FCC should not
aatebarrifn to citizen participation, or the participation ofthe authority whose ruling isbeingcbalImged.

The dOcket states that the ageDCy "would presume that personal wireless faciIitiea,wiIl COJq)ly with our
RF emissiorL-; guidfJi:nes. The state or local govemment would have the burden ofovercoming this
premmption by daoonstrationg that the facility inquestion does not orwill not, in tact, COJq)ly with our'RF
guidelinesft. Ifapersonal wireless service fdcility is sited in H.ard:wiclc, the Town lacks the financial and
teclinical resources to -determine whether ornot the~ emissions trom a fiuiIity woo1d elC.CeCd
the FCC guideJioes.,

The agency should not anticipate that state and local land use authorities will mil to reasonably mj
taithtUIly cany ouuheir obligations under federal law.

The Hardwick.Zoning Board has 60 days after the public hearing process has be8l comp1etfd to'submit
a written decision on whethc:r or not to grant an applicant a conditional use permit. This is a reasonable
lengthoftime.

We opposetbeFees proposal to ooend authority over private entities, likehome owner associations
and private land cove:nants. which could impact the Vermont Land Trost and the Nature ComBvancy's
landholding5.

The telecommunications industry should be required to perform emis9i.ons evaluation as acondition of
Iictnse. Ideally. the FCC would aetualty regulate the industIy. Asagovemment agency, tbeFCC should not
"-~~hnnt .."mm,;7'ina thP. nronte:. ofthe mlernmmmi.cations industtv bv raJUi:rina that the industry
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prove that it will meet the FCC's emissions guidelines. The industry sb.ould pay for the preparation ofthe
demonstIation ofcompliance, after all it is making aprofit.

A toW« on the horizon is clearly not in hannony with the mra1 nature ofVeJ'IJ1(d, and is, tbtaefore, by
de6nitiOn, IIan adverse impact." But is its adverse impact 50 dettimmr.al to the athetics ofthe area as to be
judged an"undue adverse impact"? This answer can only be found at the local ami state level. Washington
caunot preune to make this kind ofjudgernent.

AI1 ....e- GaIfOW4.y
HQrd.J;ck. Atfi(J1It CD"..~flt.e,
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In the Matter of:

To the Federal Communications Commission

Washington, DC 20554

ol'i~:V'.Q( to.~·l~9
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Reply comments regarding procedures

for Reviewing Requests for Relief from

certain State and Local Regulationsi

Comments on Preemption of State and

Local Zoning and Land Use Restrictions on

the Siting, Placement and Construction of

Broadcast Station Transmission Facilities;

Comments on the Proposals:

WT Docket No. 97-192

MM· Docket No. 97·182

ET Docket No. 93·62

RM -8577

I must object most strenuously to the proposal for greater preemption o.f-state and

local control by parties wishing to site communications towers, as propoSed in the

above Docket numbers.

My name is Rachel Kane, a resident of Hardwick, Vermont since 1971. I attended

high school h~r~, and attained two college degrees from the University of Vermont

(B.A. Art History; B.S. Plant and Soil Science). Since 1980 my family and I have

operated a retail and mail-order plant nursery, gift shop and tearoom in the village

of East Hardwick, Vt. For reasons both of business and environmental preservation,

I am opposed to the current proposal of greater independence from local control

sought by the Telecommunications industry.

The idea of this sort of decision-making being made in Washington, far away from

the realities of the effects, and from those residents who have the fullest knowledge
of the impact, is antithetical to the ideas which fonned our government and

constitution.
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As a community, we have recently been made aware of the already sweeping powers

granted to ·what are, after all, private companies in search of profits" by the Federal

CominunicationS Act of 1996. I consider the rules in place already biased in favor of

"big money" interests, and feel that if OUI government is going to further promote

corporations over the will, intelligence, and even the lives of the populace, then the

government is due for a change, for it no longer represents the citizenry.

I live· in a town which is made up of people trying to 'get by' in various ways, m.ORt

people having several jobs or sideline businesses in order to make ends meet Many
of us are employed in tourist related businesses, for tourism is fast becoming the

nu:mber one employment in our hitherto agricultural and forestry based economy.

Those of us in business have recognized the premium which consumers from

around the world place on our products, simply because these products come from

unspoiled Vermont. I am aware that my own business profits from the Vermont

name, as are my fellow members of our Chamber of Commerce. Our m.ajor asset in

this state is the unspoiled beauty of our natural landscape, and the Vermont name is

a valuable resource to us!

Surely it is. not to much to ask. for us to be allowed the freedom to work with the.. .

communications industries in locating the towers in areas which both work for the

service provider, and work for us in being placed in what we consider the least

obtrusive. location.

In our particular case in Hardwick, Vt., a site is currently proposed for Buffalo

MOWlwn. ~ffalo Mountain forms the intimate background for the town, and is

incorporated into the town logo w hicb decorates everything from police cntisers to

to'\r\'n stationery. The mountain has no road, no houses, no power lines'. It is a

hunting ground of long standing, not only for deer, grouse and squirrels; but for bear

and wild turkeys as well. It is not the only mountain in town! Several other

potential sites have been put forward by the residents and local Planning Board, but

not one of them has been seriously investigated by the company in this case, Bell
Atlantic Mobile. Rather they threaten our little community with a law suit if we

don't give them exactly what they want. The FCC guidelines themselves set out
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procedures on how to work in cooperation with a community on siting these

towers, but there has been no evidence of thoughtfulness, understanding or

cooperation on their part in this case.

Hardwick has long been considered a hard-luck town, with a high proportion of

residents on public assistance, but the one thing we do have going for us is the

natural beauty surrounding our town. We don't have much else to sell!

Passing tourists these past few months, when told about the proposal for a cell tower

on Buffalo Mountain, where aghast at the idea. All agreed that they would be

saddened by the project, and sorry to be living in a time when the'government

refrains from using its powers for the good of the people, instead favoring the big

money interests. Rather than taking the good of all into account, and contemplating

the long temlpicture of what our lives will be in the future, the government seems

to be finding it easier to make its decisions within the hothouse atmosphere of the

Beltway, safar removed from reality (and the voters) as to be pathetic.

We would reserve the right to have say in these procedures.

Signed and Dated the 24th of October, 1997 ~}'I.)~
By Rachel.M. Kane

EO.Box 147, East Hardwick, Vermont 05836
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My name is Judith Kane. I am. a senior citizen and resident of East Hardwick,

Vermont. I own a house and land in the town, and operate a bed. and breakfast and a

flower and herb nursery on the premises.

I would like to voice my strong opposition to the rail-roading tactics presently being

employed by Bell Atlantic! Nynex in their effort to erect a cell communicatillns

tower in so many of the towns of Vermont. Bell Atlantic/Nynex, by. misleading and

misrepresenting the enormity of the impact these towers will have on the Vermont

countryside and the health of its citizens, is not allowing individual towns any say

in the site choice. This is not right.

Having read a synopsis of the FCC Guidelines to the comparoes seeking

communication towers siting in this state, I can assure you that Bell Atlantic!Nynex

is totally ignoring those guidelines.

Weare farmers but we·are not idiots. The foreignness of the jargon is confusing to

most, and the time restrictions imposed by the FCC and the sheer sudderme5s of the

impact of Bell Atlantic! Nynex arrival and proposal has left most small towns here
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aghast. We have many questions which have not been satisfactorily answered or

even addressed.

Who. for instance, gave the FCC authority over our health concerns? We

understand the FCC employs no process for measuring emissions, rather they will

rely on the industry itself to supply this information. Traditionally, it has been a

mistake, and frequently a travesty, when industries are allowed to self-regulate and

monitor themselves.

If, as the mad" scientist mentality marches inexorably on and we are forced, however

unwillingly, to accommodate our lives and our childrens' lives to the known and

proven health dangers from the EMF's and the offensive ugliness of the towers, we

should. at least, be given a chance to participate in the site choice intelligently and

together. A choice to minimize the impact.

Bell Atlantic/Nynex is insisting on a site at the top of Buffalo Mountain, a peak
dire'ctly above and adjacent to our small town of Hardwick. Vt. The m.ountain is

beautiful, it is the town" symbol and is much loved by all of us. "Bell Atlanticl Nynex

~ been offered several alternate sites and, by their own admission, have not

bothered to investigate any of them.

I quote Vermont Governor Dean at his news conference recently II The FCC has

proposed" a rule which would essentially allow them to bypass all our land use rules

in the state of Vermont...Towers would be sited at the whim of the folks who want

to site the to\A,,-ers, with fairly minimal FCC approval. From the Vermont perSpective

it is not acceptable"

As I have said, we are not idiots. We are capable of finding information and, as

citizens, householders, taxpayers and voters, of using that information. We are

aware, for instance, of the vast private network, presently growing, to monitor the

very real health hazards of EMF's, excessive radiowaves and microwaves.

As guaranteed by the Constitution, we insist on having our say in these matters.

Dated this 24th of October, 1997, by Judith G. Kane

PO.Box 128, East Hardwick Vermont 05836
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